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CLAS Topic: Leases

Applying For Grants On Rented Land 

Introduction
This document provides guidance on applying for grants when a community growing group operates on rented land. It deals with grants for community groups, not farm grants (Stewardship, Single Farm Payment etc). Eligibility for a grant may depend on proving how long the group will be on the land/site, as funders often want to make sure that the project will be around long enough to get the maximum benefit from the grant. 
Funders’ requirements on length of lease
If a group is intending to apply for a grant on rented land, check whether the funder has any grant qualification requirements based around the length of lease, as some will not give a grant at all unless a group has good ‘security of tenure’, i.e evidence that the group will be able to stay on the land for a long time (perhaps 5 or 10 years). Others will only allow grants for non-capital items (such as tools, training or visits) if there is not adequate time left on the lease. 

However, some grant funders have no requirements about lease length and will fund buildings, fencing, hedges and water installation. 

Break Clauses
A lease may be long, but it may contain ‘break clauses’.  A break clause gives the landowner, the tenant (or both) the ability to end the lease early under certain conditions, such as in the event of the landowner getting planning permission. As break clauses can bring the tenancy to an end sooner than expected, it may affect grants. 
If the lease lasts longer than the grant, the group should have plans on how they are going to pay the rent and any maintenance costs of keeping the land after the grant ends. When a lease is signed, the parties are committing to continue the arrangement and pay these costs until the lease ends, not until the grant ends.

A group could consider asking their landlord to include a break clause in the lease, giving the option to leave the land when the grant ends.

Who benefits from the grant?
A community growing group’s grant funding might pay for things that will increase the value of the land (eg buildings or fences).  Some of these items might outlive the grant period or the lease period and become the property of the landowner.
A community-run project might also be able to access grants that the landowner cannot, which could allow them to do useful work, such as install sheds or renovate an orchard. This may prove a legitimate and persuasive factor for a landowner to allow a group to use the land.
Groups may also be able to use capital grants (eg for water connections or installing hedging) as a useful and mutually beneficial tool when negotiating a lease.  For example the groups could carry out these capital works and in return would be charged no rent (or a very low, peppercorn rate), as the improvements will be left on site at the end of the lease and will become part of the landowners’ property. 
Most of these issues can be sorted out through a well-worded lease or the granting of a new lease for the appropriate time period. Depending on the requirements of the group, landlord and funder, it may be possible to write a solution into the lease or recorded in an additional document to the lease called a ‘memorandum’. 
If a lease for land is required, start with the Heads Of Terms information on the CLAS website at www.communitylandadvice.org.uk/leases and include grant requirements in discussions about the content of the lease.

Read the lease carefully
If a lease is already in place, check that the proposed grant funded work will be acceptable within the terms of the lease. Some leases specify that particular activities are not permitted, eg building new paths or sheds, or that the landlords consent must be given.  

If so, a side letter agreeing that this work can take place will be acceptable. Other leases may specify that the tenant has to leave the land as they found it – in this case the site would need to be cleared of any buildings etc. that the group had erected.  

Therefore discussions between the landlord and tenant over what can be left at the end of the lease should happen before the grant is applied for and recorded in writing (in a memorandum) and stapled to the lease.
It may be possible to change the lease mid-way through if both parties agree.
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