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Overview 


Negotiating

Negotiating with a landowner for the use of some land, with a Planning Officer regarding the use of the land or within your own group about priorities, may seem daunting at first. But essentially negotiating is simply an extension of the bargaining and compromise we all use in our daily lives. 

The scale of a discussion will reflect the scale of the project you are pursuing – a short lease for a small piece of ground on a low rent or involving a short-term project may need only half-a-dozen things agreed.  

A longer, more expensive or more complicated arrangement will mean more to discuss and agree and will therefore take longer to resolve.  However, the principles are similar.

Establishing Ground Rules

· Establish what you want – if you are part of a group, this may be the first element of your negotiation. Agree amongst yourselves what you need from the deal to meet the aims of your group.  Not every member of the group will get everything they want on the list of essentials.

· Establish what you are prepared to concede – consider here the things which are less important to you.  There may be a conditional shopping list split between things you would like and things you must have. Don’t reveal your list of potential concessions to the other side except as part of the discussion – offer followed by counter-offer.

· Establish what ‘they’ want – this may be clear from the outset but may also be revealed as you discuss details or as draft papers are produced.

· Establish what ‘they’ will concede – listen carefully to their counter-offers and see what they are unwilling to trade and what may be open for discussion.

· Find middle ground where both sides win something – aim from the outset to establish a “win-win” agreement where each party is happy with what has been achieved.

How to Apply the Principles

Preparation – As outlined above, establish what you want and what you are prepared to concede. Then do your research – what is usually required for a similar lease, planning application or funding application? It’s also important to research who you will be negotiating with – find out what they do, why and how.  Have they taken part in a similar deal before and, if so, how was that structured? Finally, if you are acting on behalf of a group, agree beforehand who has the authority to make final decisions and whether a wider group needs to be consulted at any stage.

Communicate Effectively – Remember to be concise both orally and in writing. Listen more than you talk and observe the body-language in a room – fidgeting, eyes on clock/watch/phone/ anywhere but you means you are not being listened to and whatever point you are making is lost or irrelevant.  

Remember conversely that your body-language reveals exactly the same things – look at people, smile and encourage them to speak to you, don’t divert attention elsewhere. Show you have listened by repeating a summary of what was offered or agreed and ask for them to confirm you have understood.  

Don’t make assumptions; confirm it by asking. Humour achieves more than anger and can defuse a difficult or tense moment, as can an offer of refreshments or suggestion of a break.  This can also leave you time to think and clarify what has gone before and what you want to say next. 

Strategic Structure – Make an offer, listen to the counter-offer and it will tell you whether you are headed for an agreement.  Use the “If ….then” technique – if you will give me this, then I will give you that.  This will help you to create blocks of agreed areas which can be pulled together to reach a whole set of terms. Always ask for more initially than you really expect to get - that leaves you some room for manoeuvre. 

For example: 

Offer:- “If the landowner will accept a nominal rent of only £5 per year then our community group will fence the site and leave you the fence to keep after the lease runs out in five years.”  

Counter offer:- “No, but if your community group would pay the landowner £500 a year then the landowner would be able to put up the fence the landowner specifically wants, and would let you have the use of it for three years.”  

Counter-counteroffer:- “If we let you choose the fence and we pay for it and put it up,  could you accept that instead of us paying rent?  We could get funding for putting up a fence to set up the project but we couldn’t get rent funded, so we would pay for the fence you choose if you would let us pay the £5 per year rent for five years.”

 Response:- “Yes, that works for the landowner - if you pay £50 for four years and put up a fence to a spec we agree.” 

A win-win situation is achieved by listening to what is wanted and what cannot be offered, by building a block of agreement around a mutual compromise with the fence, the length of the lease and the rent.  Then you can move on to other areas like the use of the site and access arrangements.

Don’t always tackle the most difficult matters at the beginning – build trust by sorting out less contentious items first and appearing positive and willing to compromise. Then, when you move onto something harder to agree, the other side knows this is one small part of a larger talk which has already been productive, positive and has taken some time already.  

They will be more likely to seek a compromise if time and effort has already been expended in a positive way. Try to figure out which aims or policies of the other side can be fulfilled by your project and illustrate that with evidence.

Run Your Own Timetable – By slowing down the pace of negotiations, it helps create control.  Replies to letters and emails need to be within a reasonable timescale (or explain why you cannot meet certain deadlines, for example if others need to be consulted).  During meetings you might want to suggest that critical decisions should be given 24 hours, and don’t be afraid to ask for time out in a meeting too.  The other side should also be seeking a win-win solution and should be willing, up to a point, to give you time to consider. 

Closing a Deal – Remember that no-one will be willing to sign up if they feel upset or disadvantaged by what and how things have been agreed.  So, first make sure you have a win-win deal so each party is content even if not with a perfect win for them. 

Then, if things have become heated during the negotiation, smooth out any problems with assurances that you are interested in working together in the future. Apologise for any misunderstandings or difficulties – remember that the aim is to find a compromise and build a future working relationship. 

Summarise what has been agreed and arrange who will put it in writing to the other – if possible bring this with you to a final meeting so it can be signed by both of you.  Don’t try to get any extra concessions at this stage – it’s a risky tactic and may cost you the deal and any goodwill built up with your potential landlord.

Further information: 

See also:

· Negotiating Board
· Negotiating tips from Health Knowledge
And finally, if it all goes wrong consider the following:-

· Was either side asking too much? Reconsider your aims – does this deal really fit?

· Was either side inflexible and in reality unwilling to negotiate? Think about whether there is anything else you could offer in order to make a gain.

· Go back to that consideration of timing; delay until a change in circumstances or just take a break, allowing for a cooling-off period which may produce better discussion.

· Did it get too personal and should someone else pursue it? Take a friend/colleague/professional advisor or withdraw in favour of someone else in your organisation. Consider consulting the Community Land Advisory Service for advice and assistance.

Feedback
We are keen to get your feedback on this and any of our FAQs. Whether you found the advice useful or think there are questions to be added, please spare a few moments to help us improve our services by calling your local CLAS advisor or using the feedback form at: www.communitylandadvice.org.uk 
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