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CLAS Topic: Leases 


Profits À Prendre (England & Wales)


Section 1: Profits à Prendre Factsheet
Profits à Prendre is an entirely different legal mechanism than a tenancy or a licence.  It is the right to take something that is part of the land and capable of being sold, for example an orchard owner could give an abundance group the right to harvest the apples from his/her trees. 

Because it is a right to take, it means that the owner of the land can remain in legal occupation whilst granting the right to another party.  The other party has no additional legal rights and because of the nature of the activity, it is not necessary for there to be notice periods for the activity to stop.  

A fee may be charged.  It need not be paid in cash; it could be in kind, including services or produce. 

In certain circumstances, it may not be necessary to enter into a written legal agreement because it is an informal one off arrangement. 

The parties to the Profits à Prendre need to have a “legal identity”.  This could be an individual, several individuals, a company (including a community interest company (CIC)), a limited liability partnership, a charitable incorporated organisation (CIO) or an industrial and provident society (IPS).  Therefore an unincorporated community group would have named individuals, such as the group’s secretary and the chairperson listed as a party to the Profits à Prendre.  They would be personally responsible for complying with the terms of the agreement.  If they no longer wish to be involved with the group, a new Profit à Prendre will have to be entered into with new individuals.

Profits à Prendre have to be in the form of a deed which is required by law to be prepared by solicitors, barristers and licensed conveyancers in order to be valid.  

Section 2: Finalising a Profits à Prendre

1. Consider if it is necessary to enter into a written legal agreement, as it may be an informal one off arrangement
2. Both parties need to agree the following:
1. Owner
2. Harvester
3. Site
4. What is to be taken?
5. How much to be taken? 
6. Payments in return
7. How long will this last for? 
8. Access and parking
9. Insurance 
10. Who is responsible for legal costs?
3. At this point it may be worth revisiting the agreement type flow chart to make sure that the Profits a Prendre is still the most suitable arrangement for your project.

4. You will need to instruct a solicitor to draw up the Profits a Prendre as it is a deed and only a solicitor, barrister, public notary or licensed conveyancer may prepare deeds.

5. As it is a deed, you need to sign the Profits a Prendre in the presence of witnesses who also have to sign.  It must be in writing and signed by the parties as a deed.  

Feedback
We are keen to get your feedback on this and any of our FAQs. Whether you found the advice useful or think there are questions to be added, please spare a few moments to help us improve our services by calling your local CLAS advisor or using the feedback form at: www.communitylandadvice.org.uk 
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